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LAW OF WATERS IN FORCE IN THE ISUND-OF CUBA, 



I 



ROYAL DECREE OF JANUARY 9, 1891. 



In view of the reasons submitted to me by the colonial secretary, 
and making use of the authority which article 89 of the constitution 
of the monarchy vested in the Government, and in pursuance with 
the report of the full Council of State: 

In the name of My August Son, the King, Don Alfonso XEU, and as 
Queen Begent of the Kingdom, 

I decree the following: 

Article 1. The law of waters promulgated for the Peninsula on 
June 13, 1879, shall be in force in the island of Cuba as a law, without 
any other changes than those contained in the following text. 

Art. .2. The colonial secretary shall issue the instructions necessary 
for the execution of the law and shall inform the Cortes of this 
decree. 

Given at the Palace on January 9, 1891. 

Maria Cristina. 

Antonio Maria FABii:, 

Colonial Secreta/ry. 
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TITLE I. 

OWNERSHIP OF TERRESTRIAL WATERS. 

Chapter I. 

Ownership ofphimal waters. 

Article 1. The water which falls upon an estate during rains 
belongs to the owner thereof while it flows thereon. He may, there- 
fore, build or construct within his property reservoirs, dams, cisterns, 
or tanks in which to retain the same, or employ any other proper 
means, provided it does not injure the public or a third person. 

Pluvial waters for the purposes of this law are considered those which 
are the immediate result of rainfalls. 

Art. 2. Pluvial waters which flow through ravines or hollows are 
of public ownership if their channels are also public property 

Art. 3. Municipalities may grant to any person who may request 
it authority to construct cisterns or tanks for the collection of rain 
water on public lands, situated within the district and under the juris- 
diction of said municipality, informing the governor of the province 
of said permission. 

Should the decision of the municipality be a negative one, an ap- 
peal lies to the governor of the province and finally to the governor- 
general of the island, whose decision shall be final. 

Chapter II. 

Ownership ofrunni/ng water ^ sprvngs^ amd strea/ms. 

Art. 4. The following are public or of public ownership: 

1. Waters which rise continuously or intermittently on ground of 
public ownership. 

2. Continuous and intermittent waters of springs and creeks which 
course through their natural beds. 

3. Rivers. 

Art. 5. Waters which rise continuously or intermittently on estates 
of private ownership, as well as on the property of the State, provinces 
or towns, belong to the respective owners for their use and benefit 
while they course through said property. 

As soon as water not utilized leaves the estate where it originated, 
it shall be considered public for the purposes of this law. But if after 

6 



6 LAW OF WATERS IN FORCE IN CUBA. 

leaving the estate in which it originated, it naturally flows .through 
another private estate, either before reaching public channels or after 
coursing through the same, the owner of said estate may temporarily 
utilize it, and afterwards the owner of the estate situated immediately 
below, should there be one, and thus successively, in accordance witli 
the provisions of the second paragraph of article 10. 

Art. 6. Every temporary utilization of the waters of springs and 
creeks in natural beds may be used without restriction by the owners 
of the lower estates, provided they do not make use of any other 
impounding material except earth and loose stone, and that the amount 
of water consumed by each does not exceed 10 litres per second. 

Art. 7. The order of preference for the temporary utilization shall 
be the following: 

1. The estates through which the waters course before joining the 
river, observing the order of their proximity to the source of the 
streams and respecting their right to the temporary utilization for 
the entire length of these estates. 

2. The riparian estates by order of proximity thereto, and always 
giving preference to the superior. 

But it is understood that in the lower and lateral estates he who has 
had the utilization for one year and one day can not be deprived thereof 
by another, even though the latter be a superior estate, and that no 
temporary utilization can interrupt or attack rights previously acquired 
to the same waters on lower lands. 

Art. 8. The right to utilize indefinitely the waters of springs and 
brooks is acquired by the owners of lower estates and by those of the 
riparian estates, in a proper case, when they have been utilized without 
interruption for a term of twenty years. 

Art. 9. The waters not utilized by the owner of the estate on which 
they rise, as well as the surplus after he has made use thereof, shall 
leave the estate at the point of the natural and customary channel, and 
can not in any manner whatsoever be turned from their original course. 
The same is understood with regard to the estate next below, this 
order being always observed. 

Art. 10. If the owner of an estate in which a natural spring rises 
should not make use of more than one-half, one-third, or any other 
fractional part of its waters, the remainder or surplus is subject to the 
conditions mentioned in article 6 with regard to lower utilizations. 

When the owner of an estate on which a natural spring rises should 
not make use of more than a fractional part and fixed portion of its 
waters, he shall at periods of diminution or reduction of the spring, 
continue to use and enjoy the same amount of water, and the shrinkage 
shaU be suffered by the lower irrigators or users, no matter what titles 
they may have to the use thereof. 

In consequence of these provisions, the inferior estates and those 
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situated laterally, in a proper case, acquire by the order of their situa- 
tion the option to utilize said waters and establish their right by 
uninterrupted use. 

But it is understood that in these inferior or lateral estates, he who 
should have first utilized or first utilizes the waters for one year and 
one day can not be deprived thereof by another even though the latter 
should be located higher upstream* 

Art. 11. If after twenty years have elapsed, to be counted from 
the date of the promulgation of the law of August 3, 1866, the owner 
of an estate on which waters naturally rise should not have made use 
thereof, consuming the same totally or partially in any manner what- 
soever, he shall lose all rights to interrupt the uses and utilizations of 
the same waters by lower estates which may have been exercised for 
a period of one year and one day. 

Art. 12. Waters found in the zone of public works, even though 
said works are being executed by a concessionaire, belong to the State 
unless the contrary has been stipulated in the conditions of the con- 
cession. The concessionaires shall nevertheless enjoy the gratuitous 
use of such waters for the service of the construction as well as for 
the operation of the same works. 

Art. 13. The overflow from fountains, sewers, and public estab- 
lishments belongs to the respective towns. But if it has been utilized 
by the owners of the inferior estates for a period of twenty years, 
either by virtue of concessions of municipalities or by implied con- 
sent, the course of said waters can not be turned, nor can the contin- 
uance of the utilization be interrupted except for a reason of public 
utility duly proven and after payment for losses and damages. 

When the overflow ceases temporarily on account of greater con- 
sumption, dry seasons, or works, the users shall not be entitled to 
indemnity even though they use said overflow by virtue of a conces- 
sion, but they shall not lose their right thereto when said causes cease. 

Art. 14. Both in the case of article 5 as well as in that of arti- 
cle 10, provided that twenty years have elapsed since the publica- 
tion of the law of 1866, if the owner of an estate where waters origi- 
nate, after having begun to use them in whole or in part, should 
interrupt their use for a period of one year and a day consecutively, 
he shall lose the ownership of all, or of the part of the waters not 
utilized, said right being acquired by the persi i or persons who may 
have used them for a similar period of one year and one day, accord- 
ing to articles 10 and 18. 

Nevertheless, the owner of the estate on whiuh they originated shall 
always preserve the right to make use of the waters within the same 
estate as motive power or for other purposes, which do not produce an 
important diminution in their amount or a change in the quality of 
the waters injurious to the lower uses established. 
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Art. 15. The ownership of mineral waters which run through 
public channels is vested, like that of ordinary waters, in the owners 
of the estates in which they originate, and may be utilized temporarily 
and definitely by the owners of lower or riparian estates, in accord- 
ance with the provisions contained in the foregoing articles of this 
chapter. 

For the purposes of this law, .by mineral waters are understood 
those which contain substance in solution useful to industry in general, 
whatever may be its nature. 

Art. 16. The ownership of medicinal mineral waters is acquired in 
the same manner as that of surface and subterranean waters, being 
vested in the owner of the estate in which they originate if he makes 
use thereof, or in their discoverer if he utilizes them in accordance 
with the provisions contained in the sanitary regulations. 

The distances for bringing these special waters to the surface by 
means of ordinary wells, tunnels, and galleries, and flowing artesian 
wells shall be the same as those fixed for ordinary waters. 

For the public health, the Government, after hearing the provincial 
board, the board of health, and the council of state, may order the 
condemnation of medicinal mineral waters not used for curative pur- 
poses, and of the adjoining lands which may be necessary to establish 
bathing establishments, although two years shall be allowed for the 
owners to do so. 

Chapter III. 
Ownership of dead or standvng waters. 

Art. 17. Lakes and ponds formed by nature, occupying public lands, 
are of public ownership. 

Lakes and ponds and pools of stagnant water on lands belonging to 
private individuals, municipalities, the provinces, and to the State, are 
of their respective, ownership. Those situated on conmiunal property 
belong to the respective towns. 

Chapter IV. 

Ownership of svhterrcmean waters. 

Art. 18. The subterranean waters obtained on an estate by mean^ 
of ordinary wells are the full property of the owner of said estate. 

Art. 19. Every owner may without restriction dig ordinary wells 
for the purpose of raising water within their respective estates, even 
though the waters of their neighbors are reduced thereby. Neverthe- 
less a distance of 2 meters must be left between wells in towns and 15 
meters between new excavations and permanent wells, ponds, springs, 
and canals of neighbors in the country. 
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Art. 20. For the purposes of this law, by ordinary wells, are under- 
stood those which are dug for the exclusive purpose of supplying the 
domestic or ordinary requirements of life, and in which no other 
motive power than man is employed for the raising of the water. 

Art. 21. Authority to dig ordinary wells, or draw wells, on public 
lands shall be granted by the administrative authority in whose charge 
is the government and police of the ground. 

Whosoever obtains said authority acquires the full ownership of 
the waters he may find. 

From the decision rendered an appeal lies to the superior hierarch- 
ical authority. 

Art. 22. When it is desired to bring to the surface subterranean 
waters by means of artesian wells, tunnels, or galleries, the person 
finding the same and causing them to rise to the surface shall be their 
owner in perpetuity, without losing his right thereto even though 
they leave the estate in which they rose, whatever may be the direc- 
tion which the discoverer may give to them while he retains their 
ownership. 

If the owner of the waters brought to the surface should not con- 
struct an aqueduct to carry the same through the inferior estates which 
they cross, but leaves them to take their natural course, the owners of 
the latter shall enjoy the temporary right granted them by articles 5 
and 10 with regard to natural superior springs and the definite right 
established by article 10 with the limitations fixed in articles 7 and 14. 

Art. 23. The owner of any land may bring to the surface and fully 
appropriate to himself, by me^ns of artesian wells, tunnels, or galleries, 
the waters which exist underneath the surface of his estate, provided 
he does not divert public or private waters from their natural currents. 

Should there be danger that public waters, or private waters devoted 
to public service or to a preexisting private utilization with legally 
acquired rights, be diverted or diminished as a result of digging arte- 
sian wells, tunnels, or galleries, the mayor, at the request of the muni- 
cipal council, in the first case, or upon a complaint of the interested 
persons in the second, may suspend the prosecution of the works. 

The decision of the mayor shall be final, should an appeal not be 
taken within the legal term to the governor of the province, who shall 
decide what may be proper after hearing the persons interested and 
after an expert investigation and report. An appeal lies to the gov- 
ernor-general of the island from the decision of the governor of the 
province. 

Art. 24.' The works referred to in the foregoing article for bring- 
ing water to the surface can not be executed at a distance of less than 
40 meters from buildings belonging to others, from railroads or roads, 
nor at a distance of less than 100 meters from other similar works, or 
a spring, river, canal, irrigating ditch, or public water trough, with- 
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out the proper permission from the owners, or from the municipality 
in a proper case, after the institution of proceedings, nor within the 
zone of fortifications without permission from the military authority. 

Neither can these works be made within a mining claim, without a 
previous agreement as to payment for damages. In case no agreement 
should be reached, the administrative authority shall fix the conditions 
of the indemnification, after receiving a report of experts appointed 
for the purpose. 

Art. 25. The concessions of public lands for the purpose of bring- 
ing underground waters to the surface by means of galleries, tunnels, 
or artesian wells shall be granted by the administration, but all that 
relates to the ownership, limitations thereof, and utilization of waters 
brought to the surface shall always be subject to the prescriptions of 
this law with regard to said particulars. 

For these workings only such public property may be granted the 
surface of which has not been granted for another purpose, unless both 
are compatible. 

In the regulations for the execution of this law there shall be estab- 
lished the rules to be observed in proceedings of concessions of this 
character, in order not to injure preexisting rights, whether of public 
or private interest, with legally acquired rights. 

Art. 26. The concessioners of mining claims, tunnels, and general 
draining galleries are the owners of the waters found during their 
works, while they retain the ownership of the respective mines, with 
the restrictions referred to in the second paragraph of article 16. 

Art. 27. In the extension and preservation of old workings for the 
search of water the distances for the construction and working pre- 
scribed for each locality shall be observed, acquired rights always 
being respected. 

TITLE n. 

BEDS OR CHANNELS OF WATERS, BANKS AND MARGINS, ACCRETIONS, 
PROTECTIVE WORKS, AND DRAINAGE OF LANDS. 

Chapter V. 
Beds or channds^ hwriks^ margms^ and accretions. 

Art. 28. The natural bed or channel of intermittent streams formed 
by pluvial waters is the ground which they cover during ordinary 
flows in the ravines or hollows which receive the same. 

Art. 29. The channels referred to in the foregoing article which 
cross private estates are private property. 

Art. 30. Chdnnels which are not private property are of public 
ownership. 

Art. 31. The private ownership of channels of pluvial waters does 



LAW OF WATEE8 IN FOECE IN CUBA. 11 

not grant authority to perform labors or construct works which might 
divert the natural course thereof, to the prejudice of a third person, or 
whose destruction by reason of the force of the flow might injure 
estates, factories or establishments, bridges, roads, or towns situated 
lower down. 

Chcmnds^ ma/rgi/ns^ amd hcmks ofrvoers a/ad hrooka. 

Art. 32. The natural channel or bed of a river or brook is the ground 
covered by its waters during the greatest ordinary sweUs, 

Art. 33. The beds of all brooks belong to the owners of the estates 
they cross, with the restrictions established in article 31 with regard 
to channels for pluvial waters. 

Art. 34. The following are of public ownership: • 

1. The beds or channels of the brooks which are not included in the 
foregoing article. 

2. The land covered by the natural beds or channels of rivers during 
the greatest ordinary swells. 

Art. 35. By banks are understood the lateral banks of the beds of 
rivers included between the low- water line and the line reached by the 
greatest ordinary swells, and by margins the lateral zones which 
adjoin the banks. 

Art. 36. The banks, even though they be of private ownership by 
virtue of an old law or by custom, are subject for their entire length, 
and the margins for a zone of 3 meters, to the easement of public use, 
in the general interest of navigation, flotation, fishing, and salvage. 

Nevertheless, when it should become necessary, by reason of the 
character of the ground or other legitimate causes, the zone of this 
easement shall be widened or reduced, all interests being respected so 
far as possible. 

The regulations shall determine when, in which particular case, and 
in what manner the distances fixed in this article may be changed. 

Beds cmd edges o flakes^ ponds^ or pools. 

Art. 37. The beds or bottoms of lakes, ponds, or pools are the 
ground covered by the waters during their greatest ordinary' height. 

Art. 38. The beds of lakes, ponds, or pools which do not belong to 
the State, to the provinces, or to municipalities belong to the owners 
of the riparian estates, as weU as those which are private property by 
reason of a special title of ownership. 

Art. 39. The edges of navigable lakes which are under cultivation 
are subject to the easement of salvage, in case of shipwreck, in the 
manner fixed in the law of ports with regard to estates abutting on 
the sea and to the easement of loading and unloading, mooring of 
vessels, and other operations for the service of navigation at such points 
as the authorities may designate. 
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Accretions^ debris, amd sed/iment of waters. 

Art. 40. Land which should be aoqidentally inundated by the waters 
of lakes or by brooks, rivers, and other streams shall remain the prop- 
erty of their respective owners. 

Abt. 41. The channels of rivers which are abandoned by reason of 
the natural change of the course of the waters belong to the owners of 
the riparian lands for their entire respective length. If the abandoned 
channel separated estates belonging to different owners, the new bound- 
ary shall be*the thread or central line equally distant from both. 

Aet. 42. When a navigable and flotable river in naturally changing 
its direction makes a new channel through a private estate, said chan- 
nel shall become public property. The owner of the land shall recover 
it whenever the waters leave the same, either naturally or on account 
of works legally authorized for the purpose, 

Abt. 43. The public channels which are dried up in consequence of 
works authorized by a special concession are the property of the con- 
cessioners, unless otherwise provided in the conditions under which 
the concession was granted. 

Art. 44. When the current of a brook, torrent, or river segregates 
from its banks a known portion of land and carries the same to other 
riparian or inferior estates, the owner of the estate to which the bank 
segregated belonged retains the ownership of the portion of land 
transported** 

Art. 45. If the portion of land segregated from a bank remains 
isolated in the channel, it continues to be unconditionally the property 
of the owner of the land from whose bank it was segregated. 

The same shall be the case when a river, dividing into brooks, sur- 
rounds and isolates portions of land. 

Art. 46. The islands which are formed in rivers through the accu- 
mulation of detritus from above, belong to the owners of the margins 
or edges nearest thereto or to the owners of both margins, if the 
island is situated in the middle of the river, being in such case divided 
longitudinally in half. 

If a single island thus formed should be situated at a greater dis- 
tance ffom one margin than the other, the owner of the nearest 
margin shall be the only and full owner thereof. 

Art. 47. The gradual accretions caused by the accession or sediment 
of the waters belong to the owners of the riparian lands on the brooks, 
torrents, rivers, and lakes. The mineral sediments which are to be 
utilized as such, must be reclaimed in accordance with the mining laws. 

Art. 48. Any person may take up and save the animals, timber, 
fruits, furniture, and other products of industry swept away by the 
current of public waters, or submerged therein, delivering them inmie- 
diately to the local authority, who shall order that they be stored, or 
sold at public auction when they can not be kept. 
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The salvage shall be announced at once in the town itself and adjoin- 
ing superior towns, and if within six months the owner should claim 
it, the article or its value shall be delivered to him after paying the 
expenses of keeping and the salvage charges, which shall consist of 10 
per cent. Upon the expiration of said period without its having been 
claimed by the own^, the latter shall lose his right and everything 
shall be returned to the person who recovered it, after paying the 
expenses for storing. 

The provisions contained in the foregoing paragraph shall not apply 
when the owner himself endeavors to save his goods. 

Art. 49. The brushwood, branches, and firewood which float on the 
water or which are deposited thereby in the channel or on lands of 
public ownership, belong to the person who first collects the same; 
that left on lands of private ownership belongs to the owner of the 
respective estates. 

Art. 50. Trees uprooted and carried by the current of waters belong 
to the owner of the land where they lodge, if not claimed within one 
month by their former owners, who shall be obliged to pay the expenses 
occasioned in catching the trees and putting them in a safe place. 

Art. 51. Articles submerged in public channels continue to be the 
property of their owners; but if within the period of one year they 
should not recover them, they shall belong to the persons who make 
the recovery, after permission from the local authority. If the objects 
submerged should oflPer obstacles to the current, or should stagnate the 
same, the authority shall grant a reasonable period of time to the own- 
ers, and at the expiration thereof, without their having made use of 
their right, they shall be removed in the same manner as abandoned 
things. 

The owner of objects submerged in private waters shall request per- 
mission of the owner thereof to recover them, and if the latter should 
refuse permission, the local authority shall grant it after bond for 
losses and damages has been given. 

Chapter VI. 

Pi'otectwe works of public waters. 

Art. 52. The owners of riparian estates on public channels are at 
liberty to construct protective works against the waters on their 
respective margins by means of plantings, pilings, or walls, whenever 
they consider it advisable, informing the local authority thereof at the 
proper time. The administration may, nevertheless, after instituting 
proceedings, order that said works be discontinued and even require 
that they be demolished when they threaten to cause injury to the navi- 
gation or flotation of the rivers or to divert the currents from their 
natural course or cause inundations. 
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Art. 53. When plantings and any other protective work undertaken 
is run into the channel of navigable and floatable rivers they can not 
be erected without previous authorization from the governor-general 
of the island and of the governor of the province in other rivers, in 
accordance always with the provisions contained in the regulations of 
this law. ■'« 

Art. 54. In the channels in which it is advisable to construct pro- 
tective works of small cost, the governor shall grant general authority 
in order that the owners of the riparian estates, each one in that part 
of the channel adjoining his bank, may construct the same, but sub- 
ject to the conditions fixed in the concession, for the purpose of avoid- 
ing that some owners cause damage to others and in accordance with 
the provisions of the regulations. ; 

Art. 55. When the works planned are of some importance, the 
colonial secretary, upon the request of the persons desiring to. con- 
struct them, may oblige all owners who are to be benefited thereby 
to contribute to their cost, provided a majority of the latter agree to 
the work, said majority to be computed by the portion of property 
each represents, and that" the common benefit to be produced by said 
works is fully and technically proven. In such case each shall con- 
tribute according to the advantages he may derive. 

Art. 56. Whenever in order to prevent or check imminent floods it 
should be necessary in urgent cases to build provisional works or to 
destroy those existing in all kinds of estates, the mayor may at once, 
on his own responsibility, order the proper steps to be taken, but it 
shall be understood that afterwards the losses and damages caused shall 
be paid for, an annual interest of 9 per cent being fixed from the day 
the damage was caused until indemnification is made. The cost of this 
indemnity shall be defrayed by the State, by the municipalities, or by 
the individuals, depending on whom the objects threatened by the flood 
belong, and the defense of which has caused the damages to be indem- 
nified, and in accordance with the provisions of the regulations. 

Art. 57. Works of general, provincial, or local interest necessary 
for the protection of towns, territories, roads, or public establish- 
ments, and to keep navigable and flotable rivers within their channels 
and free from obstructions, shall be provided and paid for by the admin- 
istration, according to the general law of public works. 

The examination and approval of the plans relating to this class of 
works appertain to the colonial secretary, who shall authorize the 
execution thereof, after legal proceedings, which shall be established 
in the regulations for the execution of this law. 

Art. 58. The colonial secretary shall order an examination of rivers 
with a view to the -better control of their currents, as well as of the 
navigable and flotable branches thereof; the gauging of their current 
and means to avoid floods, fix the places where it would be advisable to 
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construct works for deviation, to drain swamps and to keep navigation 
and flotation clear. 

Ajit. 59. The colonial secretary shall also order a study of such 
portions of the drainage basin and sources of rivers which it is advis- 
able to maintain wooded in the interest of a constant water supply. 

Chapter VII. 

Dramage of lakes and swamfip Icmd. 

Art. 60. The owners of lakes and swamp or bog lands who* wish to 
drain or dry them may remove from the public lands, after proper 
authorization, the earth and stones which they consider indispensable 
for the banks and other works. 

Art. 61. When the lakes or marsh lands belong to a number of 
owners, and an individual or partial drainage is impossible, several of 
them desire that it be done in common, the colonial secretary may 
oblige all the owners to jointly defray the cost of the works for that 
purpose, provided the majority agrees thereto, such being understood 
to be those who represent the larger portion of the land to be drained. 
If any of the proprietors should refuse to make payment, and should 
prefer to assign to the owners his portion of the drainable land, he 
may do so for the proper indemnity. 

Art. 62. When a lake, marsh, or swamp lands are declaredunhealthy 
by the proper person they must necessarily be drained. If they are 
private property their owners shall be informed of the decision in order 
that they may provide for its drainage within the period which may 
be fixed. 

Art. 63. If a majority of the owners should refuse to perform the 
drainage, the colonial secretary may let the work to any individual 
or company which agrees to perform the same, after an approval of a 
proper plan. The drained land shall remain the property of the person 
who may have drained it, there being paid to the former owners only 
the sum at which it is appraised. 

Art. 64. If the owners of the marsh lands which have been declared 
unhealthy should not desire to drain them, and there should be no 
individual or company oflPering to do so, the State, province, or munici- 
pality may perform the work, paying therefor with the funds desig- 
nated for this purpose in their respective budgets, and in each case in 
accordance with the general law of public works. When this is done, 
the province or the municipality shall enjoy the same benefits described 
in the foregoing article and in the form and manner established therein, 
being consequently subject to the provisions in force for this kind of 
property. 

Art. 65. If the swamps, lakes, or marsh lands which have been de- 
clared unhealthy belong to the State, and an offer should be made to 
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drain them, the person making the offer shall be the owner of the 
lands drained after the work has been done in accordance with the 
plans approved. If two or more proposals should be submitted, the 
question of competency shall be decided in accordance with articles 
61 and 62 of the general law of public works. 

Art. 66. The petitioner for the drainage of lakes, swamp or marsh 
lands belonging to the State, or communal property, or of individuals, 
may demand a declaration of public utility if he deems it proper. 

Art. 67. The provisions contained in the general law of public 
works relating to the authorization of examinations, the rights of the 
persons who obtain them, the declarations of public utility, obligations 
of the concessioners, forfeiture of concessions, and examination of 
works executed for the utilization of public waters are applicable to 
authorizations granted to private individuals for the drainage of 
swamps and marshes, without detriment to the special conditions 
established in each case. 

Art. 68. The lands whicn are rendered susceptible of cultivation 
through drainage shall enjoy the advantages of lands broken for the 
first time. 

TITLE III. 

EASEMENTS WITH REGARD TO WATERS. 

Chapter VIII. 

Natural easements. 

Art. 69. Inferior lands are obliged to receive the waters which 
naturally, and without the work of man, flow from the superior estates, 
as well as the stones or earth they carry with them in their course. 
But if the waters are brought to the surface by artificial works, or are 
the overflow from irrigating ditches, or proceed from industrial estab- 
lishments which have not acquired this easement, the owner of the 
inferior estate shall be entitled to demand the repair of losses and 
damages. 

The owners of inferior estates or establishments may refuse to 
receive the overflow from industrial establishments which contain or 
carry with them in solution noxious substances introduced by the 
owners of the latter. 

Art. 70. If in any of the cases of the foregoing article which grants 
the right for the repair of damages to the inferior estate it should be 
convenient for the owner of the latter to give an immediate outlet to 
the waters in order to exempt himself from the easement, without 
damage to the superior estate or to a third person, he may do so at 
his own expense or temporarily utilize the same waters if he wishes, 
renouncing in the meantime his right for repair of damages. 
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Art. 71. The .owner of the inferior or servient estate has also the 
right to construct thereon moats, dikes^ or walls, which, without imped- 
ing the course of the waters, serve to regulate, or utilize them in a 
proper case. 

Art. 72. In the same manner the owner of the dominant or superior 
estate may construct thereon moats, dikes, or walls, which, without 
burdening the easement of the inferior estate, may reduce the force 
of the current of the waters, preventing their carrying with them the 
vegetable soil or causing damage to the estate. 

Art. 73. When the owner of an estate changes the outlet of waters 
brought to the surface according to articles 21 and 68, and should 
thereby cause damage to a third person, the latter may demand repair 
of damages. The diversion or suppression of the use of the suiplus 
waters by those who enjoy the same only temporarily, shall not be 
considered a damage. 

Art. 74. When the water deposits stones, brush, or other objects 
on an estate which, in impeding its natural course, might block the 
channel, causing floods, a diversion of the waters, or other damages, 
the persons interested may require the owner of the estate to remove 
the debris or permit them to remove the same. Should indemnifica- 
tion of damages be proper, they shall be paid bj^ the person causing 
them. 

Chapter IX. 

Legal easein^nts. 

Section I. — The aqueduct easement. 

Art. 75. The compulsory easement of aqueduct may be imposed 
for carrying waters destined to some public service not requiring the 
condemnation of lands. It is the duty of the colonial secretary to 
order the easement in works in charge of the State, and of the gov- 
ernor of the province in provincial and municipal works, in accord- 
ance with the proceedings prescribed in the regulations. 

Art. 76. If the aqueduct should have to traverse streets the per- 
mission shall be granted by the mayor, and if it is necessary for it to 
cross public roads or drains the governor of the province shall grant 
permission in the manner prescribed in the regulations. When it is 
necessary for it to cross navigation canals or navigable or flotable 
rivers permission shall be granted by the Government. 

Art. 77. A compulsory easement of aqueduct may also be imposed 
for purposes of private interest in the following cases: ' 

1. Establishment or increase of irrigation. 

2. Bathing establishments and factories. 

3. Drainage of lakes and marsh lands. 

4. The escape or outlet of waters proceeding from wells. 

23842 2 
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5. Outlet of waters from drainage ditches or works. 

In the first three cases the easement may be imposed not only for 
the conduction of the necessary waters, but also for the escape of the 
surplus. 

Art. 78. It is the duty of the governor of the province to grant and 
order the easement of aqueduct in the cases of the foregoing article. 

Those who believe themselves injured by the decisions of the gov- 
ernor may appeal to the governor-general of the island within the 
period of thirty days, and to the colonial secretary within the same 
period if said decision should be confirmed. 

Art. 79. In every case proceedings to prove the utility of the ease- 
ment to be imposed must include a hearing of the owners of the 
estates which are to suflPer the charge, as well as of the municipalities 
in which the estates are situated, and the province in so far as it or the 
State is aflPected by the decision, and must precede the order establish- 
ing the easements. 

• Art. 80. The owner of the land on which it is intended to impose 
the compulsory easement of aqueduct may object thereto for any of 
the following reasons: 

1. On account of the petitioner not being the owner or concessioner 
of the water or of the land on which he intends to utilize it for pur- 
poses of private interest. 

2. When it can be imposed on other estates with the same benefits to 
the person who wishes to impose it and with less inconvenience to the 
estate which is to suffer the same. 

Art. 81. If the objection is based on the first of the causes men- 
tioned in the foregoing article, and in making it, documentary evidence 
of its existence is attached, the administrative proceedings may be 
suspended until the ordinary courts decide the questions of ownership. 

If the objection were based on the second case, or made in any other 
manner, it shall be proceeded with and decided with a hearing of the 
persons interested. In every easement granted it shall be understood 
that litigation is confined to the persons whose rights are affected by 
the charge. 

Art. 82. When for purposes of public interest the imposition of a 
compulsory easement of aqueduct is requested by individuals, the 
petitions shall be passed upon in the manner prescribed in the regula- 
tions for the execution of this law. 

Art. 83. A compulsory easement of aqueduct can not be imposed 
for purposes of private interest on buildings nor on gardens, nor 
orchards existing at the time the request is made. 

Art. 84. Neither shall a compulsory easement of aqueduct be proper 
within another preexisting aqueduct; but if the owner of the latter 
should consent thereto and the owner of the servient estate should 
refuse it, the proper proceedings shall be instituted to force the owner 
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of the estate to consent to the new encumbrance, after indemnification, 
if a larger zone of ground should be occupied. 

Art. 85. When irrigated land which received water from one point 
should be divided by virtue of an inheritance, sale, or other title 
between two or more owners, those owning the superior land are 
obliged to give passage to the water as an easement of aqueduct for 
the irrigation of those situated below, without being entitled to demand 
an indemity therefor, should there be no stipulation to the contrary. 

Art. 86. The compulsory easement of aqueduct shall be established 
by means of: 

1. An open ditch when not rendered dangerous on account of its 
depth or location, or when it does not suflPer other inconveniences. 

3. A covered ditch when made necessary by the depth, proximity to 
houses or roads, or on account of any other similar reason, or in the 
judgment of the competent authority. 

3. By means of pipes when other waters already appropriated might 
be absorbed, when the waters conducted might taint other waters or 
absorb noxious substances, or cause damage to works or buildings, and 
whenever it is declared necessary in the proceedings instituted for the 
purpose. 

Art. 87. The compulsory easement of aqueduct may be established 
temporarily or permanently. It shall be understood as permanent for 
the purposes of this law when its duration exceeds six years. 

Art. 88. If the easement is a temporary one, there shall be paid to 
the owner of the land double the rent corresponding to the duration of 
the charge for the part occupied, as well as the amount of the damages 
and injuries caused to the remainder of the estate, including that caused 
by reason of its division by the ditch. The owner of the dominant 
estate shall also be obliged to pay the cost of restoring the things to the 
former condition upon the conclusion of the easement. If the latter 
were permanent, the value of the ground occupied shall be paid as well 
as the losses and damages caused to the remainder of the estate. 

Art. 89. A temporary easement can not be extended, but it may be 
converted into a permanent easement without the necessity of a new 
concession, the concessioner paying the amount fixed in the forego- 
ing article, after deducting the sum paid for the temporary easement. 

Art. 90. All the works required for the construction, preservation, 
and cleaning of the aqueduct shall be at the expense of the person 
who may have requested and obtained the eafeement. For this purpose 
he shall be authorized to temporarily occupy the land indispensable 
for the deposit of material, after paying for the losses and damages or 
giving a sufficient bond, if the damages can not be easily estimated or 
the persons interested should not agree thereto. The latter or the 
administration may oblige him to execute the works necessary to pre- 
vent stagnations or filtrations which might cause deterioration. 
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Art. 91. Upon the establishment of the compulsory easement of 
aqueduct the width of the ditch and its margins shall be fixed in view 
of the nature and topography of the land and the water to be con- 
ducted. 

Art. 92. A right of way along the margins of the aqueduct for its 
exclusive service is inherent to the compulsory easement. 

Art. 93. If the aqueduct should cross public or private roads of 
any class whatsoever the person who obtained the concession shall be 
obliged to construct and keep in repair the necessary culverts and 
bridges, and if other aqueducts are to be crossed it shall be done in 
such manner as not to retard nor accelerate the course of the waters 
nor reduce the amount thereof nor their quality. 

Art. 94. When the owner of an aqueduct which crosses lands 
belonging to another should request permission to increase its size in 
order that it may receive a larger amount of water, the same rules 
shall be observed as for its establishment. 

Art. 95. The owner of an aqueduct may strengthen its margins 
with sod, pilings, walls, or banks of loose stone, but not with plant- 
ings of any kind. Neither shall the owner of the servient estate be 
permitted to make any plantings or cultivate the said margins, and 
the roots which penetrate the same may be cut off by the owner of 
the aqueduct. 

Art. 96. The easement of aqueduct does not deprive the owner of 
the servient estate of the right to inclose or fence in the aqueduct, 
nor from building over it, in such manner that said aqueduct is not 
injured and that the necessary repairs and cleanings are not rendered 
impossible. The owner of the aqueduct shall make the same at the 
proper time, giving notice thereof in advance to the owner, lessee, or 
manager of the servient estate. If for the cleaning it should be neces- 
sary to demolish part of a building, the cost of its repairs shall be 
defrayed by the person who may have built over the aqueduct, should 
he not have left the proper openings or entrances for said work. . 

Art. 97. The owner of the servient estate may build over the aque- 
duct bridges for passing from one part of the estate to another; but 
he shalV do so in a sufficiently solid manner, and so that the dimensions 
of the aqueduct are not reduced nor the course of the water impeded. 

Art. 98. In every ditch or aqueduct the bed, the banks, and mar- 
gins shall be considered as an integral portion of the estate or build- 
ings to which the waters are destined. 

Art. 99. No one shall, except as provided for in articles 96 and 97, 
construct any building or bridge over a ditch or aqueduct belonging 
to another, nor take any water, nor utilize the products thereof, nor of 
its margins, nor utilize the power of the current, without the express 
consent of the owner. 

Neither shall the owners of the estates crossed by a ditch or aque- 
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duct, or which runs along their boundaries, allege a right of posses- 
sion to the utilization of its channel, or margins, unless based on 
titles of ownership containing said right. If the width of the channel 
should not be exactly fixed by reason of the age of its construction or 
for any other reason, it shall be fixed in accordance with article 91, 
when there are no ancient remains or vestiges which show the same. 

In the ditches belonging to irrigating companies the provisions of 
the municipal ordinances shall be observed in the utilization of the 
currents and of the channels and margins. 

Art. 100. The concession of a legal easement of aqueducts on estates 
belonging to others shall lapse if within the period which may have 
been fixed the concessioner should not make use thereof, after the 
value has been paid to the owner of each estate, according to article 88. 

An established easement shall be extinguished: 

1. By consolidation; that is, when the ownership of the waters and 
df the lands subject to the easement becomes vested in one person. 

2. On the expiration of the period less than ten years fixed in the 
grant of a temporary easement. 

3. By nonuser for a period of twenty years, either through impossi- 
bility or negligence on the part of the owner of the easement or by 
reason of acts on the part of the owner of the servient estate con- 

.trary thereto, without contradiction on the part of the owner of the 
dominant estate. 

4. By reason of condemnation for pOblic utility. 

The use of the easement of aqueduct by any of the coowners pre- 
serves the right for all of them, preventing the prescription by non- 
user. 

When a temporary easement of aqueduct is extinguished by the 
expiration of the time for which it was granted, the owner thereof 
shall have the right only to make use of the things in their original 
condition. 

The same shall be understood with regard to a permanent aqueduct, 
the easement of which is extinguished by impossibility or nonuser. 

Art. 101. An urban easement of aqueduct, canal, bridge, sewer, 
drain, and others, established for the public and private sei'vice of 
towns, buildings, gardens, and factories, shall be governed by the 
general and local ordinances of the town police. 

Those growing out of private contracts, not aflPecting the powers of 
municipal bodies, shall be governed by the common laws. 

Section II. — The easement of dam abutments^ stop locks^ or sluice 

gates. 

Art. 102. A compulsory easement of dam abutments may be 
imposed when the person who intends to build a dam is not the owner 
of the banks or soil where they are to be placed, and when the water 
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to be taken is destined to a public service or to one of private interest, 
such as those included in article 77. 

Art. 103. The concessions for this kind of easement shall be granted 
by the administration in the manner and according to the terms pre- 
scribed in the first section of this chapter. 

Art. 104. After a compulsory easement of dam abutments has been 
decreed, there shall be paid to the owner of the servient estate or 
estates the proper amount in view of the ground occupied, and he 
shall then be indemnified for the losses and damages the estates might 
have suflPered. 

Art. 105. A person who in order to irrigate or improve his estate 
is obliged to construct a stop lock or sluice gates in the irrigating 
ditch or mill race through which it is to receive the water without 
annoyance or injury to the other irrigators, may demand that the own- 
ers of the margins permit its construction, after paying for the losses 
and damages, including those caused by the new easement. 

Art. 106. If the owners of the margins should object, the mayor, 
after hearing them and the syndicate which has charge of the distri- 
bution qf the water, should there be one, or in its absence the munici- 
pal council, may grant the permission. From the decision of the mayor 
an appeal lies to the governor of the province, and to the governor- 
general of the island, in a proper case. 

Section III. — Th/e easement afwatermg animah a/nd qf drawing watet\ 

Art. 107. Obligatory easements of watering animals and of drawing 
water may be imposed only for causes of public utility in favor of 
some town or hamlet after the proper authorization. 

Art, 108. Hereafter these easements shall not be imposed on ordi- 
nary wells, cisterns, or tanks, nor on buildings or fenced lands. 

Art. 109. These easements of watering animals and of drawing 
water carry with them the obligation on the part of the servient estates 
to allow the passage of persons and cattle to the point where the water 
may be utilized. The indemnity for the easement should also include 
this service. 

Art. 110. The provisions relating to the granting of concessions of 
aqueduct easements are applicable to those of this character; upon 
granting them there shall be fixed, according to their purpose and 
the condition of the locality, the width of the road or path leading to 
the watering trough or place for drawing water. 

Art. 111. The owners of the servient estates may change the direc- 
tion of the road or path for the use of these easements, but not their 
entrance or width, and provided that the change does not injure the 
use of the easement. 
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Section IV. — Easements of towing paths and others inherent to ripor 

rian estates. 

Art. 112. Estates contiguous to the banks of navigable or flotable 
rivers are subject to the easement of towpaths. The width thereof 
shall be one meter, if a foot towpath, and of two meters, if a horse 
towpath. When the topography of the land or other obstacles require 
it, the towpath shall be opened through the- most convenient spot; 
but in such case and whenever the road penetrates the adjoining es- 
tates to' a greater extent than the zone established for towpaths, there 
shall be paid to the owners thereof the value of the ground occupied. 

Art. 113. The Government, in classifying the navigable and flot- 
able rivers, shall fix the margin thereof on which the towpath is to be 
made. 

Art. 114. In rivers which hereafter may become navigable or flot- 
able, by virtue of works which may be executed thereon, before estab- 
lishing a towpath the proper indemnity must be paid in accordance 
with the law of eminent domain. 

Art. 115. When a navigable or flotable river permanently ceases to 
be such, the easement of a towpath shall also cease. 

Art. 116. The easement of a towpath is exclusively for the service 
of fluvial navigation and flotage. 

Art. 117. A towpath easement shall not be imposed for canals of 
navigation, unless the necessity thereof be proved. 

Art. 118. No plantings, sowings, fences, hedges, or other works 
interfering with the use of a towpath may be made thereon. The 
owner of the land, may nevertheless, make exclusive use of the low 
timber or herbs which naturally grow thereon. 

Art. 119. The branches of trees which are an obstacle to navigation 
or flotation, and to the towpath, shall be cut to a convenient height. 

Art. 120. Riparian estates are subject to the easement of fastening 
the necessary ropes or cables for ferryboats, after indemnification of 
losses and damages, as well as to consent to the temporary m6oring in 
urgent cases of vessels or floating objects in transit, also with indemnity. 

Art. 121. If in order to prevent the currents from sweeping away 
timber or objects floated on the rivers, it should become necessary to 
remove them or deposit them on the riparian estates, the owners of 
the latter can not prevent it, and shall be entitled to the payment for 
losses and damages only. The former shall be specially liable for the 
timber or objects which can not be removed by their conductors, until 
payment has been made or security furnished. 

Art. 122. Riparian estates are also subject to the deposit thereon 
of merchandise unloaded and saved in cases of accidents, shipwreck, 
or other urgent necessity, the same being held liable for the payment 
for losses and damages in the terms prescribed in the foregoing article. 
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Art. 123. The owners of the margins of rivers are obliged to per- 
mit fishermen to a|^tend to their nets and to temporarily deposit 
thereon the proceeds of their catch, without trespassing upon the 
estate nor entering more than 3 meters from the edge of the river, 
according to article 36, unless the topography of the ground should 
require a greater width to be fixed in certain cases. Where an ease- 
ment of transit does not exist on the margins for the common utiliza- 
tions of the waters, the Governor-General of the island may establish 
the same, fixing its width after proper indemnification. 

Art. 124. When the channels of the rivers or brooks are to be 
cleaned of sand, stones, or other objects deposited by the waters, 
which in obstructing their course threaten damage, the riparian estates 
shall consent to the temporary easement and deposit of the material 
dredged, the losses and damages being paid for, or a proper security 
being given. 

Art. 125. The establishment of all these easements, including that 
of transit along the margins, for common utilization of the waters is 
in charge of the administration in the manner and terms prescribed 
for those of the first section of this chapter. 

TITLE IV. 

COMMON UTILIZATIONS OF PUBLIC WATERS. 

Chapter X. 

Section I. — Utilization of public waters for domestic^ agricultural^ a/nd 

7nanufa^turing purposes. 

Art. 126. While waters run along their natural and public channels 
everybody may make use thereof for drinking, washing clothes, ves- 
sels, and any other objects, bathing, and watering or bathing horses 
or cattle, subject to the regulations and municipal police ordinances. 

Art. 127. In waters which, artificially diverted from their natural 
and public channels, run through canals, irrigating ditches, or uncov- 
ered aqueducts, even though belonging to private concessioners, 
everybody may remove in vessels what is required for domestic or 
manufacturing uses, or for the irrigation of isolated plants; but the 
removal must be made by hand, without any kind of machine or appa- 
ratus, and without interrupting the course of the water nor injuring 
the margins of the canal or ditch. The authorities must nevertheless 
limit the use of this right when it causes injuries to the concessioner 
of the waters. It is understood that no one shall enter private property 
in order to search for or use water without permission from the owner. 

Art. 128. In the same manner in canals, irrigating ditches, or 
uncovered aqueducts of public waters, even though the temporary 
property of the concessioners, all persons may wash clothing, vessels, 
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or other objects, provided that the margins are not injured thereby, 
and that the purpose to which the water is destined does not require 
a state of purity. But no cattle or horses shall be watered or bathed 
except at the places set aside for the purpose. 

Section II. — Utilization of public waters for fishvng. 

Art 129. Any person may fish in public channels, subject to the 
laws and police regulations relating specially to fishing, provided 
navigation or flotation is not thereby disturbed. 

Art. 130. In canals, ditches, or aqueducts for the conduction of 
public waters, even though constructed by the concessioners, and 
unless fishing has been reserved to them by the conditions of the con- 
cession, any person may fish with hooks, nets, or bow nets, subject to 
the special • fishing regulations, provided the course of the waters is 
not hindered nor the canal or margins thereof injured. 

Art. 131. In all that relates to the construction of weirs or of any 
other kind of apparatus destined to fishing, in navigable or flotable 
rivers as well as in other rivers, the provisions in force on the subject 
of the laws and regulations which may hereafter be issued shall be 
observed. 

Art. 132. The owners of weirs or fisheries established in navigable 
or flotable rivers shall not be entitled to indemnity for damages caused 
thereto by the vessels navigating or timber floated, unless the con- 
ductors thereof have been guilty of a violation of the general regula- 
tions, of malice, or evident negligence. 

Art. 133. In private waters and in those granted for the establish- 
ment of fish ponds or nurseries, only the owners or concessioners 
thereof or those who have secured permission from the same shall be 
permitted to fish, without any other restrictions than those relating to 
the public safety. 

Section III. — Utilization of waters for namgation and flotation. 

Art. 134. The government, by means of proceedings, shall declare, 
through royal decrees, the rivers which are to be considered navigable 
and flotable in whole or in part. 

Art. 135. The designation of the places for the landing of passen- 
gers and merchandise in navigable rivers, and for the formation and 
situation of landing barges or rafts, shall be made by the governor- 
general of the island after the institution of proceedings. 

The lands necessary for these uses shall be acquired by condemnation 
when they are private property. 

Art. 136. The work of canalization or making rivers navigable or 
flotable, which are not so naturally, shall be executed in accordance 
with the provisions contained in the general law of public works. 
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Art. 137. When in order to make a river navigable or flotable by 
means of artificial works involving the destruction of factories, dams, 
and 6ther works legally constructed in the channels or on their banks, 
or which would deprive persons entitled thereto from utilizing the 
waters for irrigation or other purposes, said works shall be condemned 
and the losses and damages shall be made good. 

Art. 138. Navigation of rivers is without any restriction whatsoever 
for all kinds of national or foreign vessels, subject to the general and 
special navigation laws and regulations. 

Art. 139. In rivers which have not been declared navigable or flot- 
able, any person who owns their margins or who obtains permission 
from said owners may establish ferryboats for the service of their 
estates or of the industry in which they are engaged. 

Art. 140. In rivers which are flotable only, logs shall be floated 
only at such seasons as may be fixed for each one by the colonial 
secretary. 

Art. 141. When rivers which have not been declared flotable may 
serve therefor in times of great floods or with the assistance of mov- 
able dams, the governor of the province may authorize the same, after 
the institution of proceedings, provided that the irrigation and estab- 
lished industries are not injured, and provided further that the peti- 
tioners give bond for the payment of losses and damages. 

Art. 142. The construction of any dam shall not be authorized on 
any navigable or flotable river without the necessary sluices and gates 
or channels for navigation and flotation, and the salmon ladders in 
rivers where the latter are necessary for the encouragement of this 
kind of fishing, all of which works shall be kept in repair at the 
expense of their owners. 

Art. 143. In navigable and flotable rivers the masters of vessels 
and the conductors of goods floated shall be liable for the damages 
caused by the same. 

In passing under bridges or public or private works, the masters or 
conductors shall conform to the regulations laid down by the authori- 
ties. Should they cause any damage, they shall pay the cost of the 
repair thereof, after receiving a bill with the proper vouchers. 

Art. 144. These liabilities may be enforced on the vessels or floating 
goods, should sufficient security not be given, without prejudice to the 
right of action of the owners against the masters or conductors. 

Art. 145. All timber and other floating goods in charge of one 
conductor, even though belonging to different owners, shall be liable 
for the payment of damages caused by the same. 

The owner or owners of the timber and other goods which are 
attached and sold, in a proper case, may demand of the others the 
reimbursement due from each, without prejudice to the right of action 
of all against the conductor. 
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Art. 146. The provisions contained in the foregoing article shall 
also be observed when by reason of a rise or other causes, two or more 
lots of timber or floating objects have met and become mixed in such 
manner that it is impossible to determine to whom the goods causing 
the damage belonged. In such case they shall be considered as one 
lot, attd the proceedings shall be instituted against any of the con- 
ductors, who shall retain the right to bring action against the others 
for the payment due from each. 

Chapter XI. 

Special utilizations of public waters. 

Section I. — Concession of utilizations. 

Art. 147. Authority is necessary for the utilization of public waters 
specially destined to enterprises of public or private interest, excepting 
the cases mentioned in articles 6, 174, 176, 177, and 184 of this law. 

Art. 148. He who may have a declared right to the public waters 
of a river or brook without having made use thereof, or, having used 
it only in part, shall retain his rights unimpaired for a period of twenty 
years, counted from the promulgation of the law of August 3, 1886. 

Upon the expiration of this period, these rights shall lapse with 
regard to the part of the water not made use of, without prejudice to 
the general rule contained in the following article. 

In such case the provisions contained in articles 5, 6, 7, 11, and 
14 of this law are applicable to the subsequent utilization. 

At all events, when a public investigation is made for any conces- 
sion of waters, the possessor of said rights shall be obliged to prove 
them in the manner and at the time fixed in the regulations. If con- 
demnation should be employed, it shall take place after the proper 
indemnity. 

Art. 149. A person who may have enjoyed the use of public waters 
for a period of twenty years without objection on the part of the 
authority or of a third person, shall continue in the enjoyment thereof, 
even though he can not prove that he obtained the proper authorization. 

Art. 150. Every concession for the utilization of public waters shall 
be understood as granted without prejudice to the rights of a third 
person, and reserving the rights of individuals. The duration of these 
concessions shall be determined in each c^ase according to the prescrip- 
tions of this law. 

Art. 151. There shall be understood as included in the concession 
of utilization of public waters that of the public lands necessary for the 
works of the dams of canals and irrigating ditches. 

With regard to property of the State, of the province, of towns or 
of individuals, an obligatory easement shall be imposed according to 
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the cases, without prejudice to the provisions of article 78; or it shall 
be condemned for reasons of public utility, after the proper proceed- 
ings and other corresponding formalities. > 

Art. 152. In all concessions for utilization of public waters, the 
nature thereof shall be determined, the flow in cubic meters per second 
of water granted, and if for irrigation purposes, the area in hectares of 
the land to be irrigated. 

If the amount of water should not have been fixed in utilizations 
granted before this law went into operation, only that part necessary 
for their purposes shall be understood as having been granted, and 
which shall be determined by the colonial secretary after hearing the 
persons interested, he having the right to demand that they provide 
the respective regulators or meters. 

Art. 153. The waters granted for a utilization can not be applied to 
a different purpose without the institution of proceedings, as if a new 
concession were in question. 

Art. 154. The administration shall not be liable for the failure or 
diminution of the supply of water fixed in the concession, whether 
proceeding from an error or from any other cause. 

Art. 155. If in concessions and in the uses of determined amounts 
of water for a fixed period of time it should not be otherwise stip- 
ulated, the continuous use shall be understood for said uninterrupted 
term. If it were for days, the natural day shall be understood as 
being of twenty-four hours, counting from midnight; if during the day 
or night, it shall be understood to be between sunrise and sunset, 
and if by weeks they shall be counted from Sunday at midnight; if 
on holidays, or with the exception thereof, such legal holidays shall 
be considered on which no work can be done, and as holidays shall be 
considered such which were holidays at the time of the concession or 
contract. 

The application of these provisions and the details as to the manner 
and time of the use of the water are intrusted to the administrative 
regulations or ordinances of the irrigation communities referred to 
in article 12. 

Art. 156. The authorizations to make studies of all utilizations of 
water shall conform to the provisions of article 56 of the general laws 
of public works. 

Art. 157. The grants of special utilizations of public waters, as well 
as those for drainage, shall be granted preferring the projects of 
greatest importance and utility, and, if all conditions are equal, those 
which have first been presented. 

Everything relating to the plans, concessions, execution, inspection, 
and acceptance of works required by the utilizations, which are the 
objects of the concession, shall be governed by the prescriptions of the 
general law of public works. 
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Art. 158. The concessions of utilizations of water shall be forfeited 
if the conditions and terms under which they were granted should 
not be fulfilled. 

 Art. 159. In every utilization of public waters for canals for navi- 
gation or irrigation, ditches, and drainages, the waterfalls and the fac- 
tories and industrial establishments which they (the concessioners) 
may have constructed and established in their vicinity shall be their 
property in perpetuity. 

Art. 160. In the concession of special utilizations of public waters 
the following order of preference shall be observed: 

1. Water supply of towns. 

2. Water supply of railroads. 

3. Irrigation. 

4. Navigation canals. 

5. Mills and other factories, ferryboats and floating bridges. 

6. Ponds for fish pounds or nurseries. 

With each class there shall be preferred the enterprises of greater 
importance and utility, and, if all circumstances are equal, those which 
have first made application for the utillization. 

In any case there shall always be preferred the common utilizations 
referred to in sections 1, 2, and 3 of the foregoing chapter. 

Art. 161. Every special utilization of public works is subject to 
condemnation by reason of public utility, after the proper indemnity, 
in favor of another prior utilization, according to the order fixed in 
the foregoing article, but not in favor of the subsequent ones, unless 
by virtue of a special law. 

Art. 162. In urgent cases of fire, flood, or other public calamity, the 
authority, or its subordinates, may immediately, without proceedings 
or the payment of indemnity, but in accordance with the ordinances 
and regulations, dispose of the water necessary to control or avoid the 
damage. If the waters were public, there shall be no right to indem- 
nity; but if they should be used for some industrial or agricultural 
purpose, or should be of private ownership, and an appreciable damage 
has been caused by their diversion, the owner thereof shall be indem- 
nified at once. 

Art. 163. In every concession for a navigation canal or irrigating 
ditch, as well as for drainage, the foreign capital employed in the 
construction of the works and acquisition of the lands remains under 
the charge of the State and is exempt from reprisals, confiscations, 
and attachments by reason of war. 

Section II. — Utilization of public waters for the supply of towns. 

Art. 164. Only when the normal supply of water used by a town 
does not amount to 50 liters per day per inhabitant, 20 of them being 
potable, is it permitted to transfer water from that which is destined to 
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other uses, and after proper indemnity, the amount needed to make 
up the above-mentioned quantity. 

Abt. 165. If the town which requires potable water has already a 
supply of nonpotable water, but applicable to other public or domestic 
uses,' there may be made up, after the corresponding indemnity, if 
proper, 20 liters daily of the former for each inhabitant, even though 
the amount added to that not potable exceeds the 50 liters fixed in 
the foregoing article. 

Abt. 166. If the water for the supply of a town is taken directly 
from a river whose supply is owned by one or more proprietors, such 
of them shall be previously indemnified who are deprived of legally 
acquired utilizations. 

Abt. 167. Private waters can not be forcibly alienated for the supply 
of a town, except when declared by the secretary of the colonies in 
view of the studies made for the purpose and when there are no public 
waters which can be reasonably applied to the purpose. 

Abt. 168. Notwithstanding the provisions contained in the foregoing 
articles, the governor of the province may, at times of extraordinary 
drought, and after hearing the provincial commission, order the tem- 
porary condemnation of the water necessary for the supply of a town, 
paying the proper indemnity to the individual. 

Art. 169. When a concession is granted in favor of a private com- 
pany, and if the town to be supplied should not receive the 20 liters of 
potable water per inhabitant, mentioned in article 164, the scale of 
prices to be received for the furnishing of water and laying of pipes 
shall be fixed in the same concession. 

Art. 170. The concession referred to in the foregoing article shall 
be temporary and its duration can not exceed ninety-nine years. Upon 
the expiration thereof the works, as well as the pipes, shall become 
the property of the community of residents, but with the obligation 
on the part of the municipality to respect the contracts between the 
company and individuals for the supply of water to residences. 

Art. 171. It is the duty of the municipal councils to draft the regu- 
lations for the administration and distribution of waters in the interior 
of towns, subject to the general administrative provisions. The for- 
mation of these regulations must always take place prior to the grant- 
ing of the concessions referred to in the foregoing articles. After the 
concession has been granted, the regulations can be made only by 
agreement between the municipality and the concessioner. When 
no agreement can be reached, the council of administration of the 
island shall be heard, and the colonial secretary shall decide. 

Section III. — Utilization of public waters for the supply of rail/roads. 

Art. 172. Railroad companies may utilize, with competent authori- 
zation, the public waters which may be required for the same. Authori- 
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zation shall be granted by the governor of the province when the 
consumption of water does not exceed 100 cubic meters per day; if 
above this amount, the colonial secretary shall decide. 

If the waters were destined in advance to other utilizations, the con- 
demnations mentioned in article 161 must first take place. 

Art. 173. For the same purpose companies may, with the authori- 
zation prescribed in article 25 of this law, dig ordinary wells, draw 
wells, or galleries, as well as bore artesian wells on public or communal 
property, and when the property is private, after receiving permission 
from its owner, and in a proper case, from the governor of the prov- 
ince. 

Art. 174. When railroads cross irrigated lands in which the utiliza- 
tion of the water is inherent to the ownership of the lands, the 
companies shall have a right to take, at the most convenient places for 
the service of the railroad, the amount of water corresponding to the 
land they may occupy and have paid for, being obliged to satisfy in 
the same proportion the irrigation charges or defray the ordinary 
expenses and the extraordinary expenses for the irrigating ditch, as 
the case may be. 

Art. 175. In the absence or by reason of insufficiency of the means 
authorized in the foregoing articles, railroad companies shall be 
entitled for their exclusive service to the water required, which being 
private property is not destined to domestic uses, and in such cases 
the law of eminent domain shall be applied. 

Section IV. — UtUizatimi of public waters for irrigation. 

Art. 176. The owners of estates adjoining public roads may collect 
the pluvial waters coursing along the same, and make use of the same 
in the irrigation of their estates, subject to the provisions of the ordi- 
nances relating to the preservation and police of said roads. 

Art. 177. The owners of estates adjoining public channels having 
an intermittent supply, such as hollows, gullies, ravines, and other 
similar ones of public ownership, may utilize in their irrigation the 
pluvial waters coursing through the same, and construct for such pur- 
pose, without requiring authorization, dikes of loose earth and stone 
or movable or immovable dams. 

Art. 178. When these dikes or dams are liable to cause inundations 
or any other injury to the public, the mayor shall, officially, or at the 
instance of a party, after the danger is proven, order the builder 
thereof to modify them in so far as necessary to avoid any danger, or 
to destroy them, if necessary. If injury should be threatened to indi- 
viduals, they may apply to the local authority at the proper time, and 
if the injury occurs, they shall have a right of action before the courts 
of justice. 

Art. 179. Those who should have made use, for a term of twenty 
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years, of pluvial waters which descend through a ravine or hollow or 
other similar channel of public ownership, for the irrigation of their 
lands, may object to the owners of the superior estates depriving them 
of said utilization. But should they have utilized a part of the water 
only, they can not prevent others from utilizing the remainder, pro- 
vided the course of the amount they previously used remains unim- 
paired. 

Art. 180. The provisions contained in the foregoing articles with 
regard to pluvial waters are applicable • to waters of intermittent 
springs which flow only during periods of heavy rains. 

Art. 181. When it is desired to build permanent dikes or dams for 
factories, in order to use in irrigation pluvial waters or intermittent 
springs which course through public channels, the authorization of 
the governor of the province shall be required, after the institution 
of proceedings. 

Art. 182. In order to build tanks destined to the collection and 
preservation of pluvial or public waters, authorization shall be required 
from the governor-general of the island by delegation from the colo- 
nial secretary, or of the governor of the province, in accordance with 
the law of public works and the regulations for its execution. 

Art. 183. Should these works be declared of public utility, the 
utilizations which have an acquired right to make use in their inferior 
course of the waters which are to be detained and collected in the tank, 
may be condemned, when the supply of the latter or other circum- 
stances do not permit of the continuation of those utilizations under 
the same conditions as theretofore. 

When this can be done, said utilizations shall be respected, the per- 
sons entitled thereto being indemnified for the damages caused by 
their interruption by reason of the execution of the works of the tank. 

Art. 184. In navigable rivers the riparian owners may, without 
restriction, establish in their respective margins pumps or any other 
apparatus destined to the extraction of waters required for the irriga- 
tion of their estates adjoining thereon, provided they do not hinder 
navigation. In other public rivers authorization from the governor 
of the province shall be required. 

If in any of the cases in the foregoing paragraph the water is to 
be extracted by steam power, the authorization of the governor shall 
be granted after the institution of proceedings made public in the 
Gaceta de la Ilahana^ and after hearing the persons interested. 

Art. 185. Authorization from the colonial secretary is necessary for 
the utilization of public waters for irrigation purposes, which are to 
be taken or secured by means of dams, dikes, or other permanent 
works constructed in riv§rs, hollows, brooks, and any other kind of 
continuous natural currents, provided more than 200 liters of water 
are to be secured per second. 
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Art. 186. If the amount of water to be secured or diverted from its 
natural course should not exceed 200 liters per second, the governor 
of the province shall grant the concession after the proper proceed- 
ings, the petitioner being permitted to appeal to the governor-general 
of the island and to the colonial secretary, in a proper case. 

The governor shall also authorize the rebuilding of old dams for 
irrigation or other purposes. When the works to be executed in the 
dams consist of repairs or works of preservation, and do not change 
the conditions of the utilization, they may be made without previous 
authorization, but informing the governor of the province thereof. 

Art. 187. The governor-general can not grant more than one con- 
cession for the same waterworks, of which the dam forms a part. 

Art. 188. The grants of water made individually or collectively to 
the owners of the lands for their irrigation shall be in perpetuity. 

Those made to associations or companies for the irrigation of lands 
belonging to others, collecting an annual charge therefor, shall be for 
a period not to exceed ninety-nine years, on the expiration of which 
the lands shall be liberated from the payment of the charge and the 
collective ownership of the dams, ditches, and other works exclusively 
required for irrigation, shall pass to the community of irrigators. 

Art. 189. To the request for the concessions referred to in the fore- 
going articles there shall be attached: 

1. The project of the works, composed of plans, an explanatory 
report, conditions and estimated cost. 

2. Should the petition be individual, a proof that the petitioner 
possesses the property he intends to irrigate in the capacity of owner. 

3. If collective, the consent of a majority of the owners of the lands 
to be irrigated, computed by the superficial area represented by each. 

4. If made by an association or company, the schedules of the charges 
to be paid in products or money by the lands to be irrigated. 

Art. 190. When utilizations exist by virtue of an acknowledged or 
valid right, a concession shall only be granted in case the estimated 
supply of water in ordinary years is greater than that petitioned for 
after the existing utilizations are fully supplied. 

When the amount has been estimated, there shall be taken into con- 
sideration to determine the amount of water necessary, the proper 
period for irrigation, according to lands, cultivations, and area to be 
irrigated. In years of drought, the new concessioners can not take 
any water until the requirements of the old users have been covered. 

Art. 191. A measurement of the supply of summer waters shall 
not be necessary for the granting of concessions of winter, spring, and 
torrential waters which are not utilized at certain seasons or accident- 
ally by lower lands, provided that the derivation is established at a 
convenient height or level, and that the necessary precautions are 
taken to avoid damages or abuses. 
23842 3 
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Art. 192. When the public waters of a river run entirely or partially 
underneath the surface of their soil, invisible to sight, and dikes are 
built or other means employed to raise their level in order to make 
them suitable for irrigation or other uses, this result shall be con- 
sidered for the purposes of this law, a bringing to the surface of the 
water rendered usable. 

The inferior irrigators or industrials who by prescription or by con- 
cession of the colonial department, should have a legal title to the use 
and utilization of waters which it is desired to bring artificially to the 
surface, shall have a right to object and oppose the new higher work- 
ings in so far as they may be injured thereby. 

Art. 193. The mills and other industrial establishments which are 
damaged by the deviation of the waters of a river or brook, granted in 
accordance with the provisions of this law, shall in every case receive 
the proper indemnity from the concessioner of the new work. Said 
indemnity shall consist of the amount of the damage agreed upon 
between the parties interested; but should no agreement be reached, 
they shall be condemned by reason of public utility, after the proper 
proceedings. 

Art. 194. Irrigating companies shall enjoy: 

1. The privilege of establishing quarries, gathering loose stone, 
building lime and plaster kilns, brick furnaces, and of depositing goods 
or to establish shops for the working of material in the lands adjoining 
the works. If said lands should be public or of communal utilization, 
the companies shall make use of said privileges in accordance with 
their requirements; but if they should be of private ownership, they 
shall first come to an agreement with the owner or his agent through 
the mayor, and shall give ample security for the indemnity of the 
losses and damages which might be caused. 

2. Exemption from the payment of the fees by reason of ti'ansf ers 
of ownership made by virtue of the law of eminent domain. 

3. Exemption from any tax on the capital invested in their works. 

4. The employees and workmen of the company shall be entitled to 
the wood, pasture for the draft animals used in the works, and the 
other advantages enjoyed by the residents of the towns in whose dis- 
tricts the works are situated. 

Concessions with a subvention from the State, province, or munic- 
ipality, shall always be granted at a public auction, in accordance with 
the provisions of the general law of public works. 

Art. 196. During the first ten years that lands are irrigated they 
shall pay the same tax which had been assigned to them in the last 
assessment roll, in which they were considered as nonirrigable lands, 
and shall pay their taxes and imposts in accordance therewith. 

Art. 196. It shall be the duty of the companies to preserve the 
works in good condition during the period of the concession. If the 
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latter should become useless for irrigation, the lands shall cease to pay 
the charge fixed during the time the stipulated water is lacking, and 
the colonial secretaiy shall fix a term for their reconstruction or 
repair. Upon the expiration of the period fixed without the conces- 
sioner having complied, the concession shall be declared forfeited, 
unless there should have been a case of force majeure^ in which case it 
may be extended. 

The conditions of the forfeiture shall be those fixed in the general 
law of public works for similar cases, in accordance with the prescrio- 
tions of the regulations for this law. 

Art. 197. In collective concessions granted to owners, as well as in 
those granted to companies or associations, all the lands included in 
the general approved plan, of those who may receive, irrigation, are 
subject, even though their owners refuse the same, to the payment of 
the charge which may be fixed, after it is accepted by a majority of 
the owners interested, computed in the manner determined in number 
3 of article 189. 

The companies shall in such case be entitled to acquire the lands 
whose owners refuse to pay the charge, at their nonirrigable valuation, 
subject to the provisions of the law and regulations of eminent domain. 

If the company should not acquire the lands, the owner who does 
not have them irrigated is exempt from the payment of the charge. 

Art. 198. Companies or enterprises taking charge of the construction 
of irrigation canals and tanks, in addition to the assessment to be paid 
by the estates irrigated for the payment of interest on, and amortiza- 
tion of the capital invested in the works, may be granted by way of 
assistance for a period of from five to ten years, the amount of the 
increase in tax to be imposed on the owners of the lands after the first 
ten years in which they are irrigated. The same assistance may be 
granted to associations of land owners who collectively carry out the 
construction of canals and tanks for the irrigation of their own lands. 

Concessions which receive this assistance shall only be granted by 
means of a law, the others being granted by virtue of a royal decree, 
according to the provisions of article 147 of this law, in concurrence 
with those of the general law of public works. 

Art. 199. Transfers of lands which are to be irrigated in accordance 
with the provisions of this law are declared to be included in the 
exemption of the payment of the tax on the first transfer of owner- 
ship. 

Art. 200. For the purposes of the law of eminent domain, the 
works required for the utilization of public waters for irrigation are 
hereby declared of public utility, provided their volume exceeds 200 
liters per second. 

Art. 201. If the provincial deputation, syndicates, municipal coun- 
cils, national or foreign companies or individuals, should apply to the 
colonial department requesting the study or survey of *a plan for an 
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irrigation canal or tank by the State, their request shall be complied 
with when the public service does not prevent it, and provided the 
petitioners bind theniselves to pay the expenses of said survey accord- 
ing to the provisions of the regulations of this law. 

Art. 202. The owners, associations, corporations, or syndicates of 
canals or ditches already existing by virtue of authorization, conces- 
sion, ceckda^ or other special title, which should not have concluded 
their works upon the publication of this law, may enjoy the benefits 
of the same. In order to grant them, a law shall be required, the pro- 
ject of which shall be submitted to the cortes by the colonial secretaiy, 
when the public convenience of granting the said benefits appears from 
the proceedings previously instituted. 

Art. 203. For the utilization of surplus public waters, irrigations, 
or those arising from filtrations or percolations, as well as that from 
drainage, where special rules have not been established, the provisions 
of articles 5 to 11 et seq., on the utilization of surplus waters of private 
ownership, shall be observed. 

Art. 204. In the general interest of the best utilization of the waters, 
the colonial secretary shall order an examination of the existing rivers, 
with a view that no irrigator waste the water allowed him which might 
be of use to another person requiring it, and for the purpose of avoid- 
ing that the torrential waters flow uselessly and even perniciously into 
the sea, when other regions desire and demand them for irrigation or 
temporary utilization, without injury to acquired rights. 

Section V. — Utilization of public waters for navigation canals. 

Art. 205. The authority to an association or company to canalize a 
river for the purpose of making it navigable, or to establish a naviga- 
tion canal, shall always be granted by means of a law, in which there 
shall be determined whether the work is to be assisted by the funds of 
the State, and including the other conditions of the concession. 

Art. 206. The term of these concessions can not exceed ninety-nine 
years, upon the expiration of which the State shall enter upon the 
free and full enjoyment of the works and working material, in accord- 
ance with the conditions established in the concession. 

As a general rule there are excepted waterfalls utilized by, and 
buildings constinicted for industrial establishments, which shall remain 
the property and at the free disposal of the concessioners. 

Art. 207. Upon the expiration of the first ten years a canal has 
been in operation, and thereafter every ten years, the rates charged 
shall be revised. 

Art. 208. The companies may at any time reduce the schedule rates, 
informing the Government thereof. In such case, as well as in those 
of the foregoing articles, the changes which may be made shall be 
announced to the public three months in advance. 
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Art. 209. It shall be the obligation of the concessioners to keep 
the works as well as the service of operation, if it is in their charge, 
in good condition. 

When by reason of noncompliance with this duty, navigation should 
be rendered impossible, the Government shall fix a term for the repair 
of the works or replacement of the material, and upon its expiration 
without this object having been attained, the concession shall be 
declared forfeited and a new sale shall be advertised, which shall be 
held in the manner prescribed for irrigation canals in article 196. 

Section VI. — Utilization of pvhlic waters for ferryboats^ bridges^ and 

indAistHal estahlishments. 

Art. 210. In rivers which are neither navigable nor flotable the 
owners of both margins may establish ferryboats, after receiving 
authorization from the mayor, or wooden bridges destined to the pub- 
lic service, after authorization from the governor of the province, who 
shall fix its site, the schedules of charges, and other conditions neces- 
sary in order that its construction and service may oflfer proper security 
to travelers. 

Art. 211. He who should desire to establish on rivers which are 
flotable only, ferryboats or bridges to connect country roads, or ferry- 
boats at parish roads which have no bridges, shall request authorization 
of the governor of the province, stating the place at which he intends 
to locate the same, its dimensions and character, and attaching the 
schedule of rates for passengers and service. The governor shall grant 
the authorization in the terms prescribed in the foregoing article, 
taking care, furthermore, that the service of flotation be not injured. 

The concessions for bridges joining divisions of parish roads on 
rivers which are flotable only, shall be granted in accordance with the 
road law in force in the island. 

Art. 212. With regard to navigable rivers, only the colonial secre- 
tary shall grant authorization for the establishment of ferryboats or 
floating bridges for public use. In granting the concessions the sched- 
ule of rates and other conditions required for the service of navigation 
and flotation shall be fixed, as well as those necessary for the security 
of travelers. 

Art. 213. The concessions referred to in the foregoing articles 

only give right to indemnification for the value of the work when the 

Government is obliged to make use of the same for the benefit of 

general interests. 
Art. 214. Said concessions shall not be an obstacle to the colonial 

secretary ordering the establishment of ferries and of floating or 

stationary bridges, whenever he considers it convenient for the public 

service. 
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When this new means of transit renders difficult or materially 
impossible the use of a private boat or bridge, the owner shall be 
indemnified for the value of the work, unless the ownership is based 
on titles of civil law, in which case the law of eminent domain shall be 
applied thereto. 

Art. 215. In rivers which are neither navigable nor flotable the 
owner of both margins may without restriction establish any appa- 
ratus, machine, or industry which does not cause a diversion of the 
waters from their natural courae. If he owns one margin only, he 
can not go beyond the center of the channel. In either case he must 
construct his establishment without hindering the free course of the 
waters nor injure the adjoining estates, irrigation works, and indus- 
tries established, including the fishing industry. 

Art. 216. Authority to establish in navigable or flotable rivers any 
kind of apparatus or floating machinery, whether to transfer the move- 
ment to other stationary ones on land or not, shall be granted by the 
governor of the province, after the institution of proceedings in which 
the owners of both margins shall be heard, as well as the owners of 
the industrial establishments immediately below, the following circum- 
stances being also proven: 

^ 1. That the petitioner is the owner of the margin where the vessels 
are to be moored, or that permission has been obtained from the owner. 

2. That it does not impede navigation or flotation. 

Art. 217. In the concession referred to in the foregoing article 
there shall always be understood: 

1. That if the change of the currents caused by the floating estab- 
lishments should cause damage to those situated on the banks, the con- 
cessioner shall make the same good. 

2. That if for any reason whatever relating to the river or to its navi- 
gation or flotation the removal of the floating establishment should be 
indispensable, the concession may be revoked, without the concessioner 
being entitled to any indemnity whatever. But in the proceedings 
which may be instituted a declaration shall be made by the consulting 
board of roads, canals, and ports to the effect that the condition referred 
to in this article is attendant. 

3. If for any other reason of public utility it should be necessary to 
condemn some machinery of this character, its owners shall be indem- 
nified according to the law of eminent domain, provided it has been 
legally established and is in constant use. It shall be considered that 
it is not in constant use when two uninterrupted years have passed 
without its being used. 

Art. 218. In navigable or flotable rivers, as well as in those which 
are not such, it behooves the governor of the province to grant the 
authority for the establishment of mills or other industrial works in 
buildings situated near the edges, to which the necessary water is con- 
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ducted by means of a canal, and which afterwards returns to the cur- 
rent of the river. In no case shall this authorization be granted to the 
detriment of the navigation or flotation of rivers and to existing 
industrial establishments. 

In order to obtain the authorization referred to in this article it is 
an indispensable requisite that the petitioner be the owner of the land 
on which he intends to construct the building for the works, or that he 
is authorized to build by the owner thereof. 

Art. 219. When an industrial establishment communicates to the 
waters substances and articles prejudicial to health or vegetation, the 
governor of the province shall order a technical examination made, 
and if the damage be proven he shall order that the industrial work 
be suspended until its owners adopt the proper remedy. The fees and 
costs of the examination shall be paid by the person who made the 
complaint if it should be unfounded, and otherwise by the owner of 
the establishment. 

When the owner or owners within the period of six months should 
not have adopted the proper remedy, it shall be understood that they 
renounce the continuation of the exercise of their industry. 

Art. 220. The concessions or grants for public waters for indus- 
trial establishments shall be granted in perpetuity and under the 
condition that if at any time the water should acquire properties 
prejudicial to health or vegetation, by reason of the industry for 
which they were granted, the concession shall be declared forfeited 
without the right to any indemnity whatsoever. 

Art. 221. Those who make use of the water as a motive power for 
machinery or industrial establishments situated within the rivers or 
on their banks or margins, shall be exempt from the payment of a tax 
the first ten years. 

Section VII. — Utilization of pvblic waters for jish ponds and fish 

nurseries. 

Art. 222. The gov^ernor-general may grant utilizations of public 
waters for the purpose of making lakes, still pools in rivers, or tanks 
for fish ponds or fish nurseries, provided no injury is caused to health 
or to other inferior utilizations having prior acquired rights. 

Art. 223. For the industry referred to in the foregoing article, the 
petitioner shall present a complete plan of the works and the title 
proving that he is the owner of the land where they are to be con- 
structed, or that he has obtained the consent of the owner thereof. 
The governor of the province shall institute the proper proceedings in 
the case. 

Art. 224. The concessioners of public waters for irrigations, navi- 
gation, or industrial establishments may, after proceedings, build pools 
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or tanks for fish ponds in their canals or in the adjoining lands which 
they may have acquired. 

Art. 225. Authorizations for fish ponds shall be granted in per- 
petuity. 

TITLE V. 
Chapter XII. 

Police of nmters. 

Art. 226. The police of public waters and of their natural channels, 
banks, and zones of easement shall be in charge of the administration 
and shall be exercised by the colonial secretary, who shall prescribe the 
provisions necessary for good order in the use and utilization thereof. 

Art. 227. With regard to private waters, the administration shall 
confine itself to exercise over the same the surveillance necessary in 
order that the public health and the safety of persons and property be 
not aft'ected. 

Chapter XIII. 

Communities of irrigators and their syndicates and hoards of arbi- 
trators. 

Section I. — Communities of irrigators and their syndicates, 

m 

Art. 228. In the collective utilizations of public waters for irriga- 
tion, a community of irrigators shall necessarilj^ be established, sub- 
ject to the regulations of its ordinances: 

1. When the number of irrigators is as .high as ten, and when the 
irrigable land is not less than 200 hectares. , 

2. When in the judgment of the governor of the province the local 
interests of agriculture require it. 

With the exception of these cases, the establishment of a comniunity 
shall be at the will of a majority of the irrigators. 

Art. 229. Irrigators whose estates take the water before or after 
those of a community and form by themselves a tariff or charge without 
dividing the continuity of the waters, are not obliged to form part of 
the community, notwithstanding the provisions of the foregoing article, 
and may retire therefrom and establish a new one, in a proper case. 

Art. 230. Every community shall have a syndicate elected by the 
same and entrusted with the execution of the ordinances and resolutions 
of the respective community. 

Art. 231. The communities of irrigators shall draft the ordinances 
for irrigation in accordance with the bases established in the law, 
submitting them for the approval of the Government, which can not 
refuse it, nor make any changes therein without hearing the council 
of state thereon. 
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Public waters destined to collective utilizations, which up to the 
present time have been governed by special rules contained in their 
ordinances, shall continue subject thereto until a majority of the 
persons interested decides to amend them in accordance with the 
provisions of this law, without prejudice to the fulfillment of the 
provisions contained in article 190. 

Art. 232. The immber of membei-s of the syndicate and their elec- 
tion by the community of irrigators shall be fixed in its ordinances in 
view of the extension of the irrigation, according to the ditches which 
require special care and the towns interested in each community. 

In said ordinances the conditions of the voters and eligibles, the 
time and manner of holding the elections, as well as the term of office, 
which shall be gratuitous, and which can not be declined except in case 
of reelection, shall be fixed. 

Art. 233. All the expenses incurred by a community in the build- 
ing of dams or ditches, or for their repair, preservation, or cleaning, 
shall be defrayed by the irrigators in equitable proportions. 

The new irrigators who may not have contributed to the payment 
of the dams or ditches constructed by a community shall suffer a sur- 
tax for its benefit within reasonable bounds. 

When one or more irrigators of a community should obtain the proper 
permission to construct for their own account dams or ditches for the 
purpose of increasing the supply of waters, the remaining irrigators 
having refused to contribute, the latter shall not be entitled to a larger 
amount of water than that which they received prior thereto. The 
increase obtained may be freely disposed of by those who may have 
defrayed the cost of the works, and in consequence the irrigation turns 
shall be so arranged that the acquired rights be respected. 

If any person should desire to conduct waters to any locality, making 
use of the dams or ditches of a community of irrigators, an agreement 
shall be made with said community the same as would be done with 
an individual. 

Art. 234. In irrigations which exist at the present time and which 
are governed by rules, whether written or unwritten, of a community 
of irrigators, no one shall be injured or suffer any diminution in the 
use of the water assigned to him, for his use, by the introduction of 
any change in the amount, utilization, or distribution of the waters 
within the irrigable district. But neither shall he be entitled to any 
increase if the supply be made greater through the attempt of the 
community of said irrigators or any of them, unless he should have 
contributed proportionall}^ to defray the expenses. 

Art. 235. In order to utilize the waters coursing through a canal or 
ditch belonging to a community of irrigators as motive power for 
stationary machinery, the permission of the latter shall be necessary. 
For this purpose a general meeting shall be held and a majority of 
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those present shall decide^ the voting being computed according to the 
property each represents. An appeal lies to the governor of the 
province from their refusal, who, after hearing the irrigators, the chief 
engitieer of roads^ canals, and ports of the province, the provincial 
board of agriculture, industry, and commerce, and the permanent 
conmiission of the provincial deputation, may grant the authorization, 
provided it does not injure the irrigation or other industries, unless 
the community of irrigators itself desires to make use of the motive 
power, in which case it shall have the preference, being required to 
begin the works within a term of one year. 

Art. 236. In the syndicates there must be one member to represent 
the estates which by reason of their situation or on account of the 
order established are the last to receive the irrigation; and when the 
communities are composed of several groups, whether agricultural or 
manufacturing, directly interested in the good administration of their 
waters, all of them shall be properly represented in the syndicate in 
proportion to their respective right to the use and utilization of said 
waters. In the same manner, when the utilization has been granted 
to a private company, the concessioner shall be a member of the 
syndicate ex officio. 

Art. 237. The community shall make the regulations for the syndi- 
cate. The following shall be the duties of the syndicate: 

1. To watch over the interests of the conmiunity, promote its devel- 
opment, and defend its rights. 

2. To issue the proper provisions for the best distribution of the 
waters, respecting acquired rights and local customs. 

3. To appoint and remove its employees in the manner established 
in the regulations. 

4. To prepare the budgets and assessments and audit the accounts, 
submitting both for the approval of the general meeting of the com- 
munity. 

5. To recommend to the meeting the ordinances and regulations, or 
any changes which it may consider advisable to introduce into those 
in force. 

6. To establish strict turns for receiving water, conciliating the inter- 
ests of different cultivations among the irrigators, and taking care that 
in years of drouth the water be distributed in the most convenient 
manner for said interests. 

7. All the duties and powers granted by the ordinances of the com- 
munity, or by the special regulations of the syndicate itself.- 

The decisions rendered by the irrigation syndicates within their 
ordinances, when they act as delegates of the administration, may be 
appealed from to the municipal councils or to the governor-general, as 
the case may be. 

Art. 238. Every syndicate shall elect from among its members a 
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president and vice-president, with the powers fixed in the ordinances 
and regulations. 

Art. 239. The communities of irrigators shall hold general ordinary 
meetings at the periods fixed in the irrigation ordinances, and extraor- 
dinary meetings in the cases determined therein. These ordinances 
shall fix the conditions required in order to take part in the delibera- 
tions and the manner of computing the votes in proportion to the 
property represented by the persons interested. 

Art. 240. The general meetings, which may be attended by all the 
irrigators of the community and by the industrials interested, shall 
pass on important questions of common interest which the syndicates 
or any of those present may submit for decision. 

Art. 241. When there are several communities and syndicates in 
the course of a river, one or more central or common syndicates may 
be established by mutual consent for the protection of the rights and 
preservation and encouragement of the interests of all. It shall be 
composed of representatives of the communities interested. 

They may also be established by order of the colonial secretary and 
upon the recommendation of the governor of the province, whenever 
required by the interests of agriculture. 

The number of representatives to be appointed shall be in proportion 
to the area of irrigable lands included in the respective bounds. 

Section II. — Irrigation hoards of arbitraUyrs, 

Art. 242. In addition to the syndicate there shall be one or more 
boards of arbitrators in every community, according to the amount 
of irrigation. 

Art. 243. Every board shall be composed of a president, who shall 
be a member of the syndicate, designated by the latter, and of the 
number of members and substitutes fixed by the regulations of the 
syndicate, all of whom shall be appointed by the community. 

Art. 244. It is the duty of the board of arbitrators: 

1. To take cognizance of questions of fact which arise on irrigation 
between the persons interested therein. 

2. To impose upon the violators of the irrigation ordinances the 
corrections which may be proper in accordance therewith. 

Art. 245. The proceedings of the board shall be public and oral, in 
the manner prescribed in the regulations. Its decisions, which shall 
be final, shall be entered in a book, with a statement of the act and of 
the provision of the ordinances on which it is based. 

Art. 246. The penalties which may be established in the irrigation 
ordinances by reason of infractions or abuses in the utilizations of 
waters, obstruction of the ditches or sluices, or other violations, shall 
be pecuniary, and shall be divided between the person injured and the 
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funds of the community, in the manner and proportion established in 
said regulations. 

Should the act constitute a crime, the culprit may be denounced by 
the irrigator or industrial injured and by the syndicate. 

Art. 247. Where boards of arbiti-ators of irrigation exist since 
former times, they shall continue under their present organization until 
the respective conununities decide to recommend their reform to the 
colonial secretary. 

Chapter XIV. 

Duties of the admhvhtration. 

Art. 248. It is the duty of the colonial secretary, as the person 
intrusted with the execution and enforcement of this law: 

1. To issue the regulations and instinictions necessary therefor. 

2. To grant in person or through the authorities depending on him 
the utilizations which are the object of this law, provided that by an 
express provision of the same their concession does not correspond to 
other authorities or to the legislative power. 

3. To definitel}'^ pass upon all questions which may arise in the appli- 
cation of this law when the decisions of his delegsttes are not final, and 
excepting the appeals which may be proper in accordance therewith. 

4:. To order and execute the demarcation and survey all that belongs 
to the public domain by virtue of the provisions of this law, without 
prejudice to the competency of the court with regard to questions 
of ownership and possession. 

Art. 249. The plans for the approval of which authority is vested in 
the governor-general, and the concessions which it behooves him to 
grant, shall be passed upon within the period of six months. Should 
this not be done, the petitioners may appeal to the colonial secretary, 
who shall render the proper decision before six months have elapsed 
after the presentation of the complaint. 

Art. 250. For the granting of the utilizations which are the object 
of this law, it is an indispensable requisite, in addition to what is pre- 
scribed for each case by the regulations, that the person be heard 
whose rights might be affected by the concession, if said person be 
known, or the publication of the plan and of the decisions rendered 
thereon by the administration when the person interested is unknown, 
or when the concession affects collective interests which do not consti- 
tute a judicial person or lack legal representation. 

Art. 251. The decisions rendered by the municipal administration 
with regard to waters shall be final, if an appeal is not taken to the 
governor within the period of fifteen days. 

Those rendered by the governor-general shall have the same effect 
if an appeal is not taken from the same through administrative chan- 
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nels to the colonial secretary, or through litigative channels, when 
proper, to the council of administrative litigation. In either case the 
appeal must be taken within the term of one month, counted from the 
date of the administrative notification, which shall be made in due 
form. 

The decisions of the central administration may be appealed from 
through litigative channels in the cases prescribed in this law, pro- 
vided that the appeal is taken within the period of three months, 
counted from the date of the administrative notification or publication 
in the Gaceta de la Ilahana^ if the domicile of the persons interested 
be unknown, who shall be informed of the decision by the governor of 
the province. 

Art. 252. The courts of justice shall not permit any injunctions in 
the decisions rendered by the central administration wthin the circle 
of its powers with regard to waters. The latter may only take cogni- 
zance at the instance of a party when, in the cases of condemnation 
prescribed in this law, the proper indemnity has not been paid before 
the dispossession. 

Chapter XV. 

Conipetervcy of courts in questions relating to waters. 

Art. 253. In appeals from the decisions rendered by the adminis- 
tration in matters relating to waters, the administrative litigation 
shall be of competent jurisdiction in the following cases: 

1. When a concession granted to individuals or companies in the 
terms prescribed in the general law of public works is declared forfeited. 

2. When rights by virtue of provisions emanating from the same 
authority are impaired. 

3. When a compulsory easement or any limitation or charge is 
imposed on private property in the cases prescribed by this law. 

4. In questions which arise with regard to the payment of damages 
and losses in consequence of the limitations and charges referred to in 
the foregoing paragraph. 

Art. 254. Courts exercising civil jurisdiction are competent in 
questions relating to: 

1. The ownership of public waters and the ownership of private 
waters and their possession. 

2. The ownership of shores, channels, or beds of rivers, and the 
ownership or possession of the banks, without preju(iice to the com- 
petency of the administration to survey and fix the bounds of that 
which is public property. 

3. The easements of waters and rights of way over margins, based 
on titles of civil law. 

4. The right to fish. 
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Art. 255. It \» also the daty of courts of justice to take coguizanoe 
of questions arising between private individuals witli r^ard to tlie 
preference of the right of utilization according to this law: 

1. Of pluvial waters. 

2. Of other waters outside of their natural channels, when the pref- 
erence is based on titles of civil law. 

Abt. 256. It is also the duty of courts of justice to take cognizance 
of questions relating to losses and damages occasioned to a third per- 
son with regard to his rights of private ownership, the alienation of 
which is not obligatory: 

1. By the digging of ordinary wells. 

2. By the boring of artesian wells and by the execution of subter- 
ranean works. 

3. By all kinds of utilizations in favor of individuals. 

General Provisions. 

 
Art. 257. All that is contained in this law is without prejudice to 

rights legally acquired before its publication, or to the private owner- 
ship vested in the owners of waters of ditches and fountains or springs, 
by virtue of which they utilize, sell, or exchange them as private 
property. 

Art. 258. All laws, decrees, orders, and other provisions which may 
have been issued before the promulgation of this law, and which are in 
contravention thereto, are hereby repealed. 

Art. 259. The governor-general of the island may anticipate the 
concessions for all kinds of works and utilizations which, in accord- 
ance with this law, come under the jurisdiction of the colonial depart- 
ment, as the delegate of the latter, without prejudice to and reserving 
the definite decision which may be proper, if the person interested 
accept this condition, and provided that there is no opposition or dif- 
ference between the corporations or officials who report, being limited 
otherwise to the forwarding to the colonial department of the pro- 
ceedings with his report for the proper decision. 

Odceta^ January 11, 1891. 
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Additions and removals of land by current 44, 45 

Drawing water with pumps 184 

See Utilizations; Navigation; Easements. 

Bivers or public lands, sur\'ey of. See Channels. 

Boads: 

Distance from works for bringing waters to the surface 24 

Cases in which law of, is applied 211 

Boad. See Path. 

Salmon, encouragement of this class of fish ■. 142 

Salvage chaiges 48 

Schedules of chaiges for water supply, etc 169 

Bevision of those established for the operation of a canal 207, 208 

Ferryboat chaiges ^ : 212 

Servient estates. See Estates. 

Sewers, surplus waters 13 

Shipwrecks 122 

Springs and streams 4-16 

Sowing forbidden in towpaths. . 118 

Streams and springs 4-16 

Subsidies to canal companies 194, 196 

See Canals. 

Superior estates. See Estates. 

Supply, water: 

Of towns 160 

Of railroads 160 

Survey of rivers or public lands. See Channels. 

Syndicates of irrigation communities 230,232,236,237,241 

See Communities; Ordinances. 

Tanks, etc 1 

Distance of Wells 19 

See Fish Ponds. 

Tanks, construction of to utilize pluvial waters for irrigation purposes 182, 183 

See Cisterns; Wells. 

Taxes, exemption from payment of 194, 195, 221 

Terms: 

For decisions to be rendered by governors 249 

In which to appeal 251 

To appeal in administrative proceedings 251 

Third persons: Concessions are understood without prejudice to third per- 
sons 150 

Torrents. See Bivers. 

Tribunals. See Jurisdiction. 

Trees swept away by the current 50 



INDEX. 63 

Towpaths 113 

Of rivers 35 

Claims, mining 24, 26 

Obstructions to 119 

See Eaflements. 

Troughs, water, use of public waters for watering cattle 126, 128 

See Easements. 

Use of a concession by days 155 

Utilizations: 

Common, of public waters : 18, 227 

Temporary, of waters of springs and brooks 5 et seq. , 22, 70, 71, 73 

For domestic and manufacturing uses 126-128 

For fishing purposes 129-133 

For navigation and flotation 134-146 

Special, concession of 147-163 

For the supply of towns 164-171 

For the supply of railroads 172-175 

For irrigation purposes 176-204 

For canals of navigation 205-209 

For ferries, bridges, and industrial establishments 210-221 

For fish ponds 222-225 

Questions with regard to preference of 255, 256 

See Concessions; Rivers; Easements. 

Utility, public, of works of drainage 66 

See Condemnation. 

Vessels. See Masters; Ferries. 

Violation of irrigation ordinances, penalty for 244, 246 

Walls. See Easements. 

War, immunity of foreign capital 163 

Washing, use of waters for 126, 128 

Waterfalls 159 

Watering places for man and beast 10» 

Waters: 

Mineral and medicinal 15, 16 

Dead or standing. See Lakes. 

Pluvial, ownership of 1,3 

Channels of 28,31 

Application to irrigation 176, 1 77, 178, 179, 180 

Questions regarding utilization of 255 

Subterranean, bringing to surface of 18-27, 73, 192 

Running, springs and streams 4-16 

See Utilizations. 

Water supply of towns ' 160 

See Supply. 

Water troughs. See Troughs; Easements. 

Weeks, use of concessions by 155 

Wells: 

Ordinary, artesian, and galleries 16, 19, et seq. 

Digging of, by railroad companies 173 

Questions relating to digging of 256 

Wood. See Brush. 

Wrecks 122 

Year and one day, possession of utilization for this term 7, 11, 14 
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